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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

anorable Jos Eunschik, Commiesioner !
Burean of Labor Statistics v

Austin, Toxas

Opinion Wo. 0-2882

pear Sir:
Re: Liabilit. s

Your letter dated
opinion of this &ervartment p

tnot ncra

8 set 6t in the

- following t boen received

by this Der

‘ﬁrﬂinb Bureau, Dis-
NToxas Cradunte Nurses Aesocia-
were operating illegally, in

wave” only ons 0fficial Nureing
ted in Ecaumon%, Texas, for Dig-
2, with bond posted and tax paild.

Inecsnuch o ths work in Port Arthur could
not be handled advantagesously in Desumont, a

branch was opened in Port Arthur, but all .
work @ons nust clear through tho Resumont of -

fice,

niyour inspector advised that we rhould
pay snother tex end bond in order to operate,
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1

Ve have been advlsed by legal counsel, how-
ever, that we are operating within the law,

#tywe shall appreciate your advice in
this connection, in order that we may deter-
mine what steps we should take,'"

Article 5210, Vernont's Civil Statutes, 1925, reads

n* % % pnplication for license to act
es employmsant agent may be made in person or .
by mall to the Comnizsioner upon blank applica-~
tion forms which shal) be verified by the ap-

-plicant. Wwhere the applicaticn is made by a

firm, partnership or aesociatlion of persons,
it nust-be verified by each person for whose
benefit the application is mmde, and cuch ap-
plication shall slso be accompanied by affi-
davits of at least flve credidle citlzens, who
have resided in ths county in which such ap-
plicant desirec to conduct the business of an
employment agent, for at least three yesars,

to the effect that the applicent or applicants

. has or have resided within tha county in which

such perzon or prersong desirss to boacoue an
employment agent for at least one yeur prior
to the date of the epplication, snd that such
person or persons ere of good nmoral character.
* & % oych applicaticn shall be examined by
the Commissioner, and if he finds that the
cane ocomnplies’v:ith the law and that ths ap-
plicant is entitled to & license, then he
shall issue a licsnse to the applicant for
ezch county for which application is made

and shall deliver such license to the appli-
cant upon the payment of g license fee of one
hundred and fifty dollars for each county in
which an employment office 1s to be maintzined
by sald agent, and upon the presentation to
and approval by the Commissicner of a good and
sufficient bvond executed by the applicant with
good and sufficient suretly in the pensl sum of
five thousand dollars, payable to the j3tate of
Texas, for each county where an eabloynent of -
Tice {# to be maintained; * * ¥ Not more than
one offices shall bo operated under any one
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license, ™ * &n

Article 52038, Vernon's Civil Statutes, 1925, and
Artlicle 13584, Vernon's Penal Code, 1925, define “employment
office" as follows: _

¥The tera 'Employaent Office! méans
every place or office wvhere the business
of glving intelliszence or information where
employzent or help may be obtalned or where
the business of an employment agent Is car-
rled on. <+ * 7 (Uaderscoring ours.)

As will be seen from Arftlcles 5208 (and 1584),
supra, an exployaent office is zny and every place or office
where the business of giving intelligence or informzation where
eaployment or help may be obtalned, oxr whsre the businessy of
an eaployment anent is carried on, and It is our opinion that
the FOTt Arthur Pbranch o0lrice” comsa within the texrms of this
derinition.

It is clear from the very “nrding of Artiecle 5210,
supra, that only one such of fice may be operated under any one
licanze. MNo exception is made, either expressed or by neces-
sery laplication, permitting the operation or maintenance of
a s80~called "branch ofiice”, but on the other hand the Legis~
lature, in eaacting the undexrscored portion of Article 5203,
supra, in all probebllity had in nind Just such a situation
and Just such a state of facts as 1s involved in the instant
case,

Even though all work done in Port Arthur through
the "branch office™ of the 0Ificial Wursing Bureaun, District
No. 12, Texas Craduate Nurses assoclation, mast elear through
the Beaumont office, it cannot be denied that the rort Arthur
office 13 a place or office within the teras of the above
definivion of Yeamploywment office” whzre the business of the
agent or agencey is carrisd on.

For the foregoing reasons, you are regpectfully ed-
vised that it is our opinion that the license isauved by the

- Bursau of Labor statistics to ipstant employament agency au-

thorizas said agency to operate only the ops office in Bsau~
mont and that in order for such agency to legally operate
the Fort isrthur office an additional llcense must be obtained.
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Trusting that ths above ‘satisfactorily disposes
of your inquiry, we remain

Yours very truly
ATTORNEY GTNERAL OF TIXAS

Pan s ) PRV A
By 'u /W#W“ ‘

D. Burle Daviss
Aseistant

DBD:RC

APPROVEDNOV 22, 1940

»
ATTORNEY GFMERAL OF TEXAS




